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Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In the Advisory Action dated January 29, 2009, the Examiner states that the 
declaration submitted on January 12, 2009 to overcome the 35 USC § 102(a) rejection (Exhibit A 
"Declaration of Nicholas L. Abbott, Justin J. Skaife, Vinay S. Gupta, Timothy B. Dubrovsky and 
Rahul Shah") was improper. The Examiner additionally stated that Applicants could provide a 
declaration that specifically addresses the instant invention to overcome the 35 USC 102(a) 
rejection, if Applicants believed that they could swear behind the art cited in the rejection. 
Applicants thank Examiner Lundgren for the opportunity to overcome the final outstanding 
rejection for this application. 

In response. Applicants submit a declaration directed to the instant application 
signed by Nicholas L. Abbott, Justin J. Skaife, Vinay K. Gupta and Timothy B. Dubrovsky 
("Exhibit 1"). The remaining inventor, Rahul Shah, passed away on March 19, 2009, as noted in 

the attached Declaration ("Exhibit 2"). On March 25, 2009, Applicant's representative, Todd 
Esker, conducted a teleconference with Examiner Jeffrey Limdgren and notified him of the 
situation. During the teleconference, Examiner Lundgren stated that a declaration such as that 



submitted on January 12, 2009, which was directed to the instant invention, and which was 
signed by at least one of the inventors, would be sufficient to overcome the outstanding rejection 
over 35 USC § 102(a). Because Exhibit 1 conforms to all of these requirements, Applicants 
respectfully request its entry, as well as the withdrawal of the outstanding rejection over 35 USC 



As the claims are now in condition for allowance. Applicants respectfully request 



the issuance of a Notice of Allowance at the Examiner's earliest convenience. Please charge any 
fees or credit overpayment to Deposit Account No. 50-0310 of the undersigned. 

If a telephone conference would expedite consideration of this matter, the 
Examiner is invited to telephone the undersigned at (415) 442-1000. 

Respectflillv^uhmitted, 



MORGAN, LEWIS & BOCKIUS, LLP 
One Market, Spear Street Tower 
San Francisco, California 94105 
Tel. 415-442-1000 

DB2/21060447.1 



102(a). 



CONCLUSION 




Todd W. Esker, Reg. No. 46,690 



